


ZONING BOARD OF APPEALS
OF THE VILLAGE OF SPRING VALLEY 
RESOLUTION # ____
RESOLUTION GRANTING / DENYING THE APPLICATION OF HERSHY OBERLANDER, AS CONTRACT VENDEE, FOR AREA VARIANCES AND OTHER RELIEF WITH RESPECT TO 12 MERRICK DRIVE
 
Meeting Date: August 26, 2026
WHEREAS, Hershy Oberlander, as contract vendee, submitted an application to the Zoning Board of Appeals of the Village of Spring Valley for area variances and other related relief concerning the property commonly known as 12 Merrick Drive, Spring Valley, New York 10977, designated on the Town of Ramapo Tax Map as Section 50.53, Block 2, Lot 7; and 
WHEREAS, the subject property is located on the south side of Merrick Avenue, approximately 170 feet east of Elener Lane, within the Village’s R-1A Zoning District; and 
WHEREAS, the Applicant proposes to construct, maintain and use a new two-family dwelling upon the subject property, which is a permitted use in the R-1A Zoning District; and 
WHEREAS, in order to construct the proposed two-family dwelling substantially in accordance with the plans and materials submitted to the Board, the Applicant seeks the following area variances and related relief:
	Variance
	Required
	Proposed

	Minimum Lot Area
	8,500 square feet
	8,493 square feet

	Minimum Side Yard
	15 feet
	10 feet

	Minimum Total Side Yards
	30 feet
	20 feet


and; 
WHEREAS, the submitted site plan identifies the actual lot area as approximately 8,493.81 square feet, with an 85-foot lot width, 85 feet of street frontage, a proposed floor area ratio of 0.65, four parking spaces, a 25-foot front yard, a 20-foot rear yard, individual side yards of 10 feet, and total side yards of 20 feet; and 
WHEREAS, the Village Zoning Administrator issued a denial letter dated July 22, 2026, identifying the foregoing dimensional deficiencies and referring the Applicant to the Zoning Board of Appeals for the requested relief; and 
WHEREAS, the denial letter also directed that the plans and application materials address, among other matters, whether the proposed structure will consist of three stories with a basement, the calculation of floor area ratio, the dimensions of all proposed decks to the property lines, utilities, existing survey conditions, average grade, the floor area of each level including the basement, drainage plans and net-zero drainage calculations, the location of any construction-debris dumpster, curbing for the parking area, and the submission of a final survey prior to issuance of a Certificate of Occupancy; and 
WHEREAS, a public hearing upon the application was duly noticed, opened and conducted before the Zoning Board of Appeals on August 26, 2026, at which the Applicant and the Applicant’s representatives were afforded an opportunity to present testimony, plans and other evidence in support of the requested relief; and
WHEREAS, all members of the public wishing to be heard were afforded an opportunity to present testimony and evidence concerning the application, and all testimony, plans, written submissions and other materials received by the Board were made part of the record; and
WHEREAS, the Board has reviewed the application, the plans and materials submitted by the Applicant, the denial letter of the Zoning Administrator, the testimony presented during the public hearing, the comments of the Board’s consultants, any comments received from neighboring property owners and members of the public, and the entire record before the Board; and
WHEREAS, the Board has received and considered the determination of the Rockland County Department of Planning pursuant to General Municipal Law § 239-m dated ____________________, 2026, which determination included 10 comments.
WHEREAS, the Board has complied with the requirements of the State Environmental Quality Review Act and its implementing regulations and has determined that the application constitutes: A Type II action requiring no further environmental review; and
WHEREAS, in accordance with Village Law § 7-712-b(3), the Board has weighed the benefit to the Applicant if the requested area variances are granted against the potential detriment to the health, safety and welfare of the neighborhood or community if the variances are granted; and
WHEREAS, in conducting the required balancing test, the Board has considered whether granting the requested variances would produce an undesirable change in the character of the neighborhood or create a detriment to nearby properties; whether the benefit sought by the Applicant could be achieved through a feasible alternative that would not require the variances; whether the requested variances are substantial; whether the requested variances would adversely affect the physical or environmental conditions of the neighborhood or community; and whether the alleged difficulty is self-created; and
AREA-VARIANCE FINDINGS
1.  CHARACTER OF THE NEIGHBORHOOD AND EFFECT UPON NEARBY PROPERTIES
WHEREAS, with respect to whether the requested variances would produce an undesirable change in the character of the neighborhood or create a detriment to nearby properties, the Board finds that:
A. FAVORABLE FINDING
The requested variances will not produce an undesirable change in the character of the neighborhood or create a detriment to nearby properties. The proposed two-family dwelling is a permitted use within the R-1A Zoning District. The requested lot-area variance is limited to approximately seven square feet, and the proposed dwelling otherwise complies with the minimum lot-width, street-frontage, front-yard, rear-yard and maximum floor-area-ratio requirements shown upon the submitted plans. Subject to the conditions imposed by this Resolution, the reduced side yards can be adequately mitigated through appropriate drainage controls, fencing, landscaping, curbing, regulation of exterior improvements and continued review by the Village’s professional consultants and enforcement officials.
B. ADVERSE FINDING
The requested variances will produce an undesirable change in the character of the neighborhood or create a detriment to nearby properties. Although the requested lot-area variance is numerically minor, the proposed reduction of each required side yard from 15 feet to 10 feet and the reduction of total side yards from 30 feet to 20 feet would place a new two-family dwelling closer to adjoining residential properties than contemplated by the R-1A bulk requirements. The Applicant has not adequately demonstrated that the proposed building mass, exterior decks, utilities, parking improvements, drainage facilities and other site improvements can be accommodated without adversely affecting adjoining properties.
C. MODIFIED FINDING
The requested variances will not produce an undesirable change in the character of the neighborhood or create a detriment to nearby properties provided that the plans are modified as follows:
________________________________________________________________________________________________________________________________________________;
and
2. FEASIBLE ALTERNATIVES
WHEREAS, with respect to whether the benefit sought by the Applicant can be achieved through a feasible alternative that would not require the requested variances, the Board finds that:
A. FAVORABLE FINDING
The benefit sought by the Applicant cannot be achieved through a feasible alternative that would entirely avoid the need for the requested variances. The existing lot contains approximately 8,493 square feet, only approximately seven square feet less than the minimum lot area required in the R-1A Zoning District. Any development of the property would therefore require a minimum lot-area variance. Based upon the configuration of the parcel and the proposed residential use, the Board finds that the requested side-yard relief represents a reasonable means of developing the property, subject to the conditions imposed herein.
B. ADVERSE FINDING
The benefit sought by the Applicant can be achieved through a feasible alternative that would eliminate or materially reduce the requested side-yard and total-side-yard variances. The Applicant could reduce the width of the proposed dwelling, reduce its floor area or building footprint, change its internal configuration, relocate exterior improvements, or otherwise redesign the proposal to provide greater separation from the adjoining properties. Although the lot-area deficiency cannot be eliminated through redesign, that deficiency is approximately seven square feet and does not, standing alone, require approval of the substantially greater side-yard relief requested.
C. MODIFIED FINDING
The minimum lot-area deficiency cannot be eliminated through a redesign of the proposed dwelling, but the requested side-yard and total-side-yard variances can and should be reduced through the following modifications:
________________________________________________________________________________________________________________________________________________;
and
3.  SUBSTANTIALITY OF THE REQUESTED VARIANCES
WHEREAS, with respect to whether the requested variances are substantial, the Board finds that:
A. FAVORABLE FINDING
The requested minimum lot-area variance is not substantial, as the proposed lot area of approximately 8,493 square feet is only approximately seven square feet less than the required lot area of 8,500 square feet. Although the requested side-yard and total-side-yard variances are numerically greater, the requested variances are not substantial in their actual effect upon the surrounding neighborhood when considered in conjunction with the dimensions and configuration of the lot, the proposal’s compliance with the other bulk requirements depicted upon the submitted plans, the permitted residential use, and the safeguards and conditions imposed by this Resolution.
B. ADVERSE FINDING
The minimum lot-area variance is not substantial. However, the requested side-yard and total-side-yard variances are substantial. The proposal seeks a reduction in an individual side yard from 15 feet to 10 feet, representing a reduction of approximately one-third, and a reduction in total side yards from 30 feet to 20 feet, also representing a reduction of approximately one-third. When considered in relation to the construction of a new two-family dwelling, these reductions are substantial in both numerical terms and their potential effect upon adjoining properties.
C. MODIFIED FINDING
The requested minimum lot-area variance is not substantial. The side-yard and total-side-yard variances are substantial as presently proposed, but would not be substantial in their actual effect if the plans are modified as follows:
________________________________________________________________________________________________________________________________________________;
And

4. PHYSICAL AND ENVIRONMENTAL CONDITIONS
WHEREAS, with respect to whether the requested variances would adversely affect the physical or environmental conditions of the neighborhood or community, the Board finds that:
A. FAVORABLE FINDING
The requested variances will not adversely affect the physical or environmental conditions of the neighborhood or community, provided that the Applicant submits drainage plans and calculations demonstrating a zero net increase in surface-water runoff; provides appropriate drainage facilities acceptable to the Village Engineer; obtains approval of the utility plan, average-grade calculation, parking configuration and all proposed exterior improvements; installs curbing; and complies with all conditions imposed by this Resolution and all requirements of the Village Engineer, Village Planner, Building Inspector, Fire Inspector and every other agency possessing jurisdiction.
B. ADVERSE FINDING
The Applicant has not adequately demonstrated that the requested variances will avoid adverse physical or environmental impacts. The application materials require further development concerning drainage, stormwater runoff, utilities, average grade, the number of stories and basement configuration, parking, decks and other exterior improvements. In the absence of complete plans and supporting calculations, the Board cannot determine that the proposed dwelling and related improvements can be accommodated within the reduced side yards without adversely affecting the physical or environmental conditions of adjoining properties or the surrounding neighborhood.
C. MODIFIED FINDING
The Board requires the following additional information or plan revisions before it can determine whether the requested variances would adversely affect the physical or environmental conditions of the neighborhood or community:
________________________________________________________________________________________________________________________________________________;
and
5. SELF-CREATED DIFFICULTY
WHEREAS, with respect to whether the alleged difficulty is self-created, the Board finds that:
A. FAVORABLE FINDING
The alleged difficulty is not entirely self-created because the existing lot contains approximately 8,493 square feet and therefore does not satisfy the current minimum lot-area requirement of 8,500 square feet. The underlying lot-area deficiency exists independently of the design selected by the Applicant. Although the proposed width, footprint and configuration of the dwelling contribute to the requested side-yard relief, self-created difficulty is only one factor in the statutory balancing test and does not, under the circumstances presented, warrant denial of the application.
B. ADVERSE FINDING
The alleged difficulty relating to the side-yard and total-side-yard variances is substantially self-created because the Applicant proposes to construct a new dwelling with a width, footprint and configuration that require reductions in both individual side yards and total side yards. The Applicant has not adequately demonstrated that a smaller or differently configured dwelling would be infeasible. The preexisting lot-area deficiency of approximately seven square feet does not compel the proposed reductions in the required side yards.
C. MODIFIED FINDING
The difficulty is partly attributable to the preexisting lot-area deficiency and partly attributable to the size and configuration of the proposed dwelling. The Board assigns this factor[LIMITED / MODERATE / SUBSTANTIAL] weight in its balancing determination;
and
OVERALL BALANCING DETERMINATION
WHEREAS, after weighing the benefit to the Applicant against the potential detriment to the health, safety and welfare of the neighborhood or community and considering all five statutory factors, the Board finds that:
A. APPROVAL
The benefit to the Applicant from granting the requested area variances, subject to the conditions imposed herein, outweighs any potential detriment to the health, safety and welfare of the neighborhood or community.
B. DENIAL
The potential detriment to the health, safety and welfare of the neighborhood or community outweighs the benefit sought by the Applicant, and the Applicant has not established an adequate basis for the requested relief.
C. MODIFIED APPROVAL
The benefit to the Applicant outweighs the potential detriment only if the requested relief is reduced or the proposal is modified as follows:
________________________________________________________________________________________________________________________________________________.
DISPOSITION
OPTION 1: APPROVAL WITH CONDITIONS
NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals of the Village of Spring Valley hereby GRANTS the application of Hershy Oberlander, as contract vendee, for the following area variances affecting the property located at 12 Merrick Drive, Spring Valley, New York, designated on the Town of Ramapo Tax Map as Section 50.53, Block 2, Lot 7:
1. Minimum lot area of 8,493 square feet, where 8,500 square feet is required;
2. Minimum side-yard setback of 10 feet, where 15 feet is required; and
3. Minimum total side yards of 20 feet, where 30 feet is required.
GENERAL MUNICIPAL LAW § 239-m DETERMINATION
A. NO OVERRIDE REQUIRED
BE IT FURTHER RESOLVED, that no override pursuant to General Municipal Law § 239-m is required because:
B. APPROVAL SUBJECT TO COUNTY MODIFICATIONS
BE IT FURTHER RESOLVED, that the Board accepts and incorporates the modifications or conditions contained in the determination of the Rockland County Department of Planning dated ____________________, 2026.
C. COUNTY OVERRIDE
BE IT FURTHER RESOLVED, that, to the extent the action taken by the Board is contrary to or constitutes an override of the recommendation of the Rockland County Department of Planning, the Board hereby overrides COMMENT NUMBERS ____________________], upon the affirmative vote of a majority plus one of all members of the Board, for the reasons stated in this Resolution and upon the record of the public hearing, including the minor nature of the lot-area deficiency, the configuration of the subject lot, the property’s compliance with the remaining bulk requirements reflected upon the approved plans, the permitted residential use, and the safeguards and conditions imposed herein.
CONDITIONS OF APPROVAL
BE IT FURTHER RESOLVED, that the foregoing approval is expressly conditioned upon the Applicant’s compliance with each of the following conditions:
1. The proposed two-family dwelling and all related site improvements shall be constructed substantially in accordance with the plans and materials presented to and approved by the Board, except for revisions required by this Resolution or by an agency possessing jurisdiction.
2. The Applicant shall submit complete architectural and site plans clearly identifying whether the proposed structure consists of three stories with a basement and showing the floor area of each floor, including the basement.
3. The Applicant shall submit a complete floor-area-ratio calculation prepared in accordance with the Village Code, identifying all floor areas included within the calculation.
4. The maximum floor area ratio shall not exceed 0.65, as represented upon the submitted site plan, unless further relief is granted by the Zoning Board of Appeals. 
5. The Applicant shall provide dimensions from all proposed decks, porches, stairways, landings and other exterior improvements to the nearest property lines.
6. The Applicant shall provide a separate utility plan and a separate existing-conditions survey acceptable to the appropriate Village reviewing officials.
7. The Applicant shall provide the average grade and all other elevation and building-height information required by the Village Engineer, Village Planner, Building Inspector or Zoning Administrator.
8. The Applicant shall submit drainage plans and calculations demonstrating zero net increase in surface-water runoff. No building permit shall be issued until the drainage design has been reviewed and approved by the Village Engineer or other authorized Village engineering consultant.
9. All stormwater-management facilities, drywells, drainage structures and related improvements shall be located and constructed in accordance with plans approved by the Village Engineer and shall not encroach into any required parking space, driveway, vehicle-maneuvering area or required fire-access area.
10. The Applicant shall identify an appropriate location for any construction-debris dumpster, subject to approval by the Building Inspector and compliance with all applicable Village requirements.
11. The proposed parking area shall be bordered by curbing acceptable to the Village Planner, Village Engineer and Building Inspector.
12. The property shall provide and maintain the number of off-street parking spaces required by the Village Code. The submitted site plan depicts four parking spaces. 
13. Motor-vehicle wheel stops shall be installed in all parking spaces unless the Village Planner, Village Engineer or Building Inspector determines in writing that wheel stops are unnecessary or that an alternative treatment is preferable.
14. Mechanical equipment, utility equipment, meters, condensers and similar improvements shall not interfere with or obstruct any required parking space, driveway, access aisle or vehicle-maneuvering area.
15. All exterior decks and porches, if any, shall be set back at least ten feet from the nearest lot line unless additional relief is granted by the Board.
16. All exterior stairwells, stairways, steps and landings, if any, shall be set back at least six feet from the nearest lot line and shall not project more than four feet from the exterior wall of the building, except for those located upon the front façade.
17. No exterior deck, porch, stairway, stairwell, landing, mechanical equipment or other accessory improvement shall further reduce the 10-foot side-yard setbacks approved by this Resolution unless additional relief is granted by the Board.
18. The front façade of the dwelling shall contain at least thirty percent cultured stone or another substantially equivalent masonry treatment approved by the Village Planner.
19. A fire-suppression sprinkler system shall be installed if required by the New York State Uniform Fire Prevention and Building Code, the Village Code, the Fire Inspector or any other agency possessing jurisdiction.
20. All existing curbs and sidewalks abutting the subject property shall be repaired or restored as needed. To the extent curbs or sidewalks do not presently exist, the Applicant shall install new curbs and sidewalks along the property frontage if required by the Village Department of Public Works, Village Engineer or other agency possessing jurisdiction.
21. Privacy fencing shall be installed along the side and rear property lines at the maximum height permitted without an additional variance, subject to sight-distance requirements and the review and approval of the Building Inspector and Village Planner.
22. All fencing shall be installed wholly within the subject property unless the Applicant provides documentation acceptable to the Building Inspector establishing the right to locate the fencing elsewhere.
23. All parking spaces shall be clearly striped and identified. Any vehicle-maneuvering or turnaround area required by the reviewing officials shall be clearly marked “TURNAROUND – NO PARKING.”
24. Exterior lighting shall be directed downward and shielded so as to prevent unreasonable glare upon adjoining properties and public roadways.
25. Any refuse or recycling containers stored outside the dwelling shall be appropriately screened and maintained in a location approved by the Building Inspector or Village Planner.
26. A final survey prepared, signed and sealed by a New York State licensed land surveyor shall be submitted to the Village Department of Building, Planning and Zoning before final inspection and issuance of a Certificate of Occupancy.
27. The final survey shall demonstrate compliance with each variance granted by this Resolution and shall show the location of all buildings, decks, porches, stairs, landings, parking spaces, driveways, curbing, utilities, mechanical equipment, fencing, drainage improvements and other site improvements.
28. The Applicant shall provide evidence satisfactory to the Village Attorney or other appropriate Village official that the Applicant possesses the legal authority, as contract vendee or owner, to undertake the proposed construction before issuance of a building permit.
29. No building permit shall be issued unless and until the owner of record has consented to the application and proposed work in a form acceptable to the Village.
30. The Applicant shall obtain all necessary permits and approvals from the Village of Spring Valley, County of Rockland and every other governmental agency possessing jurisdiction over the subject property or proposed improvements.
31. Nothing contained in this Resolution shall authorize any work within a wetland, watercourse, floodplain, drainage easement, utility easement, regulated area or other restricted portion of the property except as expressly authorized by the governmental agency possessing jurisdiction over that area.
32. The variances granted herein apply solely to the dwelling and improvements shown upon the plans approved by the Board. Any material modification of the approved plans shall require further review and approval by the Board to the extent required by law.
33. The variances granted herein shall not be construed as approving any encroachment upon adjoining property or any easement, covenant, restriction or other private property right.
34. Except as expressly modified by the variances granted herein, the subject property and proposed improvements shall comply with all applicable provisions of the Village Code and all other applicable laws, rules and regulations.
35. All conditions imposed by this Resolution shall be completed, performed, installed, constructed and implemented to the satisfaction of the Village Building Inspector, Fire Inspector, Village Planner, Village Engineer and any other Village official or consultant possessing jurisdiction.
36. Additional condition imposed by the Board:
________________________________________________________________________________________________________________________________________________.
MOTION AND VOTE
The foregoing motion was presented by ZBA Member _________________________________.
The motion was seconded by ZBA Member ____________________________________.
Motion: GRANT / DENY / MODIFY AND GRANT / ADJOURN
Record of Vote
Moshe Hopstein, Chairman: ____________________
Eliyahu Solomon, Member: ____________________
Simon Deutsch, Member: ____________________
Samuel Lamb, Member: ____________________
Eluzer Gold, Alternate Member: ____________________
The motion was ADOPTED / NOT ADOPTED.
Motion dated: ____________________, 2026.
ZONING BOARD OF APPEALS CERTIFICATION
I, ________________________________________, the duly qualified and acting Secretary to the Zoning Board of Appeals of the Village of Spring Valley, Rockland County, State of New York, do hereby certify that the foregoing is a true and correct record of the determination, deliberations and vote of the Zoning Board of Appeals concerning the application for 12 Merrick Drive, which determination was approved by the Zoning Board of Appeals on ____________________, 2026.
In witness whereof, I have hereunto set my hand and affixed the seal of the Village this ______ day of ____________________, 2026.

Secretary to the Zoning Board of Appeals
COPY FILED IN THE OFFICE OF THE VILLAGE CLERK OF THE VILLAGE OF SPRING VALLEY ON:




